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Virginia’s Miscegenation Statutes

Virginia’s 1924 Racial Integrity Act criminalized all marriages
between “white” people and those who were “colored”—meaning
anyone “with a drop of non-white blood.”

Va. Code 20-59: If any white person
intermarry with a colored person, or any
colored person intermarry with a white
person, he shall be guilty of a felony and
shall be punished by confinement in the
penitentiary for not less than one nor
more than five years.



Marriage in the District of Columbia

June 2, 1958:

/ . . . . . . and come home to Virginia
Richard & Mildred Loving marry in DC

fMarriage License

To Reverend
authorized to celebrate marriages in the District of Columbia, GREETING:

You are hereby authorized to celebrate the rites of marriage between

and having done so, you are commanded to make return of the same to the Clerk’s Office of the United States District
Court for the District of Columbia within TEN days, under a penalty of $50 for default therein.

WITNESS my hand and seal of said Court, this

, anno Domini 1

authority of license of corresponding number herewith, I solemnized the marriage of
i 1 i ildred Delores

named therein, on the__2nd__dayof___June __________, 19 .58, at __748_ Princeton P

(Name of church, or st

in said District.
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STATE OF VIRGINIA,
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Reverse Side of Arrest Warrant



ca. July 13, 1958
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Film: Loving (2016), Focus Features
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1n Bowling Green, known as the “Old Jail,”

dmark. Mr. Loving was released after one

000 bond; Mrs. Loving was held for several nights. - e




October 1958: Grand Jury
Presentment

“. . . against the peace and
dignity of the Commonwealth.”
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RICHARD pRRuy ING ¢
MILDRED DELORES yinomond

of Caroline, the

on the 2na day of June, 1958, 1in the sald County
said Richarg Porry Loving belng a White person and the satq
Deloresa Jeter being a Colored peraon, did unlawfully and feloniously
| 80 out of the State or Virginia, for the purpose of

the intention of returning to the State of Virginis ana

and with
State of Virginta, to-wit, in the

wers married out of the
of Columbia on June 2, and afterwards returned to and
)

resided in the County of Caroline, State of Virginia, cohabiting

C wonmeas

1958,

dignity of th

188 man snd wife, against the peace snd



January 6, 1959: R
Indictment for a Felony i e Gt

sppeared in court upon thelir own
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1959 - 1963
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The Lovings moved to Washington, DC in 1959
~ and lived with one of Mildred Loving’s

~ cousins.

They were arrested again for traveling
together but were let go with a warning.

They yearned to return to their home
together and to be with their families in
Caroline County.
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June 1963




Mr. & Mrs. Lovings’ Letter to ACLU
June 20, 1963
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1963: ACLU volunteer attorney,
S. Cohen, begins work on the

‘Aug-Oct 1963: Cohen’s research leads him to
~ the case of Fuller v. Commonwealth, holding
- that a suspended sentence is always “within

the breast of the court.”

Nov 1963: Cohen moves to have the
judgment vacated and the sentence set
aside.
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November 6, 1963

Motion to Vacate the Judgment and Set Aside the Sentence

6 enumerated grounds, including that the sentence
“is improper because it is based on a statute which is
unconstitutional on its face, in that it denies the
defendants the equal protection of the laws and
denies the right of marriage which is a
fundamental right of free men, in violation of
Section 1 of the Virginia Constitution, and the 14th
Amendment of the Federal Constitution.

Trial judge takes it under advisement but does not rule.




July 1964
////

/ In the summer of 1964, Cohen, a 1960 graduate
~ of Georgetown Law, requested a meeting with
his former constitutional law professor, Chester
Antieau. Phil Hirschkop (Georgetown ‘64) was
with the professor in the faculty lounge and
Prof. Antieau recommended Cohen consult with
Hirschkop, who had been active in civil rights.

https: //www.washingtonpost.com/local/he-helped-make-legal-history-in-loving-
v-virginia-at-80-hes-still-practicing-law/2016/12/10/e796f8a4-b726-11e6-b8df-
600bd9d38a02_story.html




October/November 1964

October 28, 1964: Federal suit filed in EDVA requesting a

three-judge panel be convened to declare sections of the

Virginia Code unconstitutional and to enjoin state officials
from enforcing the prior convictions of the Lovings.

November 13, 1964: Sought injunction in federal court; filed a
motion for temporary relief to enjoin prosecution until
federal court’s decision on constitutionality.

November 16, 1964: Argued before the three judges (Bryan,
Butzner and Lewis) in Richmond who took the matter under
advisement, setting the case for a hearing in federal court
on February 3, 1965.




November 1964 -
January 1965

In the meantime . . .

“. . . while this suit stood set for hearing .
. ., an order was entered by the Circuit
Court of Caroline County on January 22,
1965, denying [the motion to vacate and
set aside the sentence] filed on November

6, 1963.”

Source: 243 F. Supp. at 233



January 22, 1965

h!'s Attorney of Caroline Coun
ENTER: 2 ‘
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Now, to Federal Court Again . . .

With the Caroline County Circuit Court’s ruling in hand . . . now, it was
back to federal court . . .

January 27, 1965: Appeared in federal court (EDVA Richmond)

February 11, 1965: The federal district court entered an interlocutory order,
finding that the Lovings were living in Virginia and thus facing “the imminent
threat of imprisonment” and therefore entitled to resolution of the issue of
the validity of the statutes

And continued the case to allow the Lovings to present their constitutional
claims to the highest state court (“comity requires that this court . . . allow . .
. the State courts [to] determine . . . the validity of the statutes”).



And with the federal court order allowing the
State’s highest court to weigh in . . . now, back to
the state court appeal process -

March 3, 1965: Lovings filed a Notice of Appeal
and Assignments of Error in the Virginia Supreme
Court

June 15, 1965: Virginia Supreme Court issues writ

November 4, 1965: Lovings’ Petition for Writ of
Error (Appeal) filed in Virginia Supreme Court

Photograph, circa 1940, of the The Supreme Court of
Appeals - State Library Building. This structure, located on
Broad Street north of Capitol Square, housed the court from
1941 to 1981. It was renovated and renamed the Patrick
Henry Building in 2005. scvahistory.org



Highest State Court Ruling
-

. Stare Decisis—a Latin term that means “let the
- March 7, 1966: Virginia Supreme Court . ,
~ affirms convictions but reverses sentences decision stand” or “to stand by things

(Opinion by Justice Harry L. Carrico) decided” —is a foundational conceptin the
American legal system. To put it simply, stare
decisis holds that courts and judges should
honor “precedent” —or the decisions, rulings,
and opinions from prior cases. Respect for
precedents gives the law consistency and makes
interpretations of the law more predictable—
and less seemingly random.

Understanding Stare Decisis (americanbar.org)



https://www.americanbar.org/groups/public_education/publications/preview_home/understand-stare-decisis/#:~:text=Stare%20Decisis%E2%80%94a%20Latin%20term,and%20opinions%20from%20prior%20cases.

1966 . . . Getting to the High Court

/. ember 12, 1966: United States Supreme Court

NC es probable jurisdiction




Oral Argument - April 10, 1967 -

Virginia | Oyez

/ IWwWw. oyez.org/cases/1966/395


https://www.oyez.org/cases/1966/395
https://www.oyez.org/cases/1966/395
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Justices of theUnited States
Supreme Court, 1967

u .?iEes Who Presided Over the
Loving Case

Standing (Left to Right): Byron
~ White, William J. Brennan, Jr.,
Potter Stewart, Abe Fortas

Seated (Left to Right): Tom C.
Clark, Hugo Black, Earl Warren,
William O. Douglas, John M. Harlan




' The Law Office of Cohen,
Y Uil Cohen, and Hirschkop

w Laving v. Virginia

s

“Mr. Cohen, tell the |
Court | love my wife |
and it is just unfair
that | can’t live with |
her in Virginia.”

“Mr, Cohen, tell the court | love my wife
and it is just unfair that | can't live with

Ri C h a rd LOVi n g - her in Virginia.” '
& Richard Loving

e W
i
The law office of Bernard Cohen and Philip Hirschkop was here at

110 N. Royal Street on June 12, 1967, the day they were notified that
their Supreme Court case Loving v. Virginia had been decided
unanimously in their favor. The plaintiffs, Mildred and Richard
LY Loving, had sued the Commonwealth of Virginia for its ban on
() interracial marriage. The day after the decision was announced, the
Lovings held a press conference in the office of their attorneys in
Suite 300. The ruling by the Supreme Court not only voided Virginia’s
anti-miscegenation law but legalized interracial marriage throughout
the country.

Hirschkop later recalled how he and Cohen learned of the decision:

1 had a call from a reporter at the old Washington Star. He was
their Supreme Court reporter [and he said] that it would be



June 12, 1967

Loving v. Virginia,
388 U.S.1 (1967)

"[T]he freedom to marry, or
not marry, a person of
another race resides with
the individual, and cannot be
infringed by the State.”

7 DOMESTIC SERVICE '\

-8

Check the class of servicedesired; $
otherwise this message will be
sent as a fast telegram s

otherwy
TELEGRAM : : 1206 (4-33) | FuLL Ra
********* E TELEGRAM
L.
R T THE ACCOUNT OF (]

N NIGHT LEFTER 7 W. P. MARSHALL. prResioenT
NO. WDS.-CL., OF SVC. PD. OR COLL, CASH NO. CHARGE TO
Send the following message, subject to the terms on back hereof, which are hereby agreed o
Bernard S. Cohen June 12, 1967

110 North Royal Street
Alexandria, Virginia

JUDGMENT LOVING against VIRGINIA REVERSED today. Opinion mailed.

Advise associates.

COLLECT JOHN F. DAVIS, CLERK
MRJr:ht
#395 Appellants




. . AND THE NEXT DAY
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(74 3
S NN/ Thurgood Marshall, of New York,

to be an Associate Justice of the Supreme Court of the

EVU%LW—

United States.

Message of President Lyndon B. Johnson Nominating Thurgood Marshall
of New York to be an Associate Justice of the Supreme Court
National Archives, Records of the U.S. Senate






Richard Loving died in a car accident in 1975.
Mildred Loving passed away in May 2008.
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~ M Tim Kaine &
@timkaine

Bernie Cohen was a friend,
historic civil rights lawyer,
and dedicated public
servant. He lived his life to
make us true to the

promises America and
Virginia made about
ourselves. We all are in his
debt.

Danica RoemQ @pwcdanica - 6h e
Today in Virginia, we're flying our flags half-staff
to memorialize the late state Del. Bernard
Cohen, the original fighter for marriage equality
who successfully argued Loving v. Virginia in
front of the SCOTUS to overturn our ban on
interracial marriage.

Va. flags to be half-staff Friday in memory of
late Bernard Cohen, lawyer in Loving v. ...

’ wavy.com

L

Justin Fairfax @
y @LGJustinFairfax

Today, we adjourned the
Senate of Virginia in
Honor and Memory of

y former Delegate Bernie

| Cohen — a brilliant legal
mind and champion in the

Ml struggle for equality and
human dignity.

Bernie made us a better,
more loving
Commonwealth and
country. Godspeed.

October 2020



Bernard S. (“Bernie”) Cohen
January 17, 1934 - October 12, 2020
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and a lifetime of effo

“more just society.
October 14 2017
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