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Virginia’s Miscegenation Statutes

Virginia’s 1924 Racial Integrity Act criminalized all marriages 
between “white” people and those who were “colored”—meaning 
anyone “with a drop of non-white blood.”

Va. Code 20-59:  If any white person 
intermarry with a colored person, or any 
colored person intermarry with a white 
person, he shall be guilty of a felony and 
shall be punished by confinement in the 
penitentiary for not less than one nor 
more than five years.



Marriage in the District of Columbia

. . . and come home to VirginiaJune 2, 1958:

Richard & Mildred Loving marry in DC



Arrest

A FEW 
WEEKS 
AFTER 
THEIR 
MARRIAGE…

July 11, 
1958: 

Warrants 
Issued

Reverse Side of Arrest Warrant



ca. July 13, 1958

After attempting to apprehend them 

several times during the day, Sheriff 

Garnett Brooks found the Lovings at 

home in the early morning hours a few 

days later. After knocking on and then 

breaking through the door, Brooks and 

two deputies encountered the couple 

while they were still in bed. “They 

asked Richard who was that woman he 

was sleeping with,” Mildred Loving later 

told an interviewer. “I said, ‘I’m his 

wife,’ and the sheriff said, ‘Not here 

you’re not.’”

Enclyclopedia Virginia, Virginia Humanities
Film:  Loving (2016), Focus Features



Jail

Caroline County Jail in Bowling Green, known as the “Old Jail,” 
now a historic landmark.  Mr. Loving was released after one 
night on a $1,000 bond; Mrs. Loving was held for several nights.



October 1958: Grand Jury 
Presentment

“. . . against the peace and 
dignity of the Commonwealth.”



January 6, 1959: 
Indictment for a Felony



1959 - 1963

The Lovings moved to Washington, DC in 1959 
and lived with one of Mildred Loving’s 
cousins.

They were arrested again for traveling 
together but were let go with a warning. 

They yearned to return to their home 
together and to be with their families in 
Caroline County.



June 1963

Mr. and Mrs. Loving sent a letter to Attorney 

General Robert F. Kennedy. The couple was 

referred to the American Civil Liberties Union 

and assigned an attorney, Bernard S. Cohen. 



Mr. & Mrs. Lovings’ Letter to ACLU
June 20, 1963



July 1963:  ACLU volunteer attorney, 
Bernard S. Cohen, begins work on the 
Lovings’ case.  

Aug-Oct 1963: Cohen’s research leads him to 
the case of Fuller v. Commonwealth, holding 
that a suspended sentence is always “within 
the breast of the court.”

Nov 1963: Cohen moves to have the 
judgment vacated and the sentence set 
aside.

July 1963 – November 1963



November 6, 1963
Motion to Vacate the Judgment and Set Aside the Sentence

6 enumerated grounds, including that the sentence 

“is improper because it is based on a statute which is 

unconstitutional on its face, in that it denies the 

defendants the equal protection of the laws and 

denies the right of marriage which is a 

fundamental right of free men, in violation of 

Section 1 of the Virginia Constitution, and the 14th 

Amendment of the Federal Constitution.

Trial judge takes it under advisement but does not rule.

 



July 1964

In the summer of 1964, Cohen, a 1960 graduate 
of Georgetown Law, requested a meeting with 
his former constitutional law professor, Chester 
Antieau. Phil Hirschkop (Georgetown ‘64) was 
with the professor in the faculty lounge and 
Prof. Antieau recommended Cohen consult with 
Hirschkop, who had been active in civil rights. 

https://www.washingtonpost.com/local/he-helped-make-legal-history-in-loving-
v-virginia-at-80-hes-still-practicing-law/2016/12/10/e796f8a4-b726-11e6-b8df-
600bd9d38a02_story.html



October/November 1964

October 28, 1964:  Federal suit filed in EDVA requesting a 

three-judge panel be convened to declare sections of the 

Virginia Code unconstitutional and to enjoin state officials 

from enforcing the prior convictions of the Lovings.

November 13, 1964: Sought injunction in federal court; filed a 

motion for temporary relief to enjoin prosecution until 

federal court’s decision on constitutionality.

November 16, 1964: Argued before the three judges (Bryan, 

Butzner and Lewis) in Richmond who took the matter under 

advisement, setting the case for a hearing in federal court 

on February 3, 1965.



November 1964 – 
January 1965

In the meantime . . . 

“. . . while this suit stood set for hearing . 
. ., an order was entered by the Circuit 
Court of Caroline County on January 22, 
1965, denying [the motion to vacate and 
set aside the sentence] filed on November 
6, 1963.”  

Source: 243 F. Supp. at 233



January 22, 1965

“Almighty God created the 
races white, black, yellow, 
malay and red, and he placed 
them on separate continents. 
And but for the interference 
with his arrangement there 
would be no cause for such 
marriages. The fact that he 
separated the races shows that 
he did not intend for the races 
to mix.”

Judge Leon Bazile, Circuit Court of 
Caroline County, January 22, 1965



Now, to Federal Court Again . . . 

With the Caroline County Circuit Court’s ruling in hand . . . now, it was 
back to federal court . . . 

January 27, 1965:  Appeared in federal court (EDVA Richmond)

February 11, 1965: The federal district court entered an interlocutory order, 
finding that the Lovings were living in Virginia and thus facing “the imminent 
threat of imprisonment” and therefore entitled to resolution of the issue of 
the validity of the statutes

And continued the case to allow the Lovings to present their constitutional 
claims to the highest state court (“comity requires that this court . . . allow . . 
. the State courts [to] determine . . . the validity of the statutes”).



Onward to the Virginia Supreme Court

And with the federal court order allowing the 

State’s highest court to weigh in . . . now, back to 

the state court appeal process – 

March 3, 1965:  Lovings filed a Notice of Appeal 

and Assignments of Error in the Virginia Supreme 

Court

June 15, 1965: Virginia Supreme Court issues writ

November 4, 1965:  Lovings’ Petition for Writ of 

Error (Appeal) filed in Virginia Supreme Court
Photograph, circa 1940, of the The Supreme Court of 
Appeals – State Library Building. This structure, located on 
Broad Street north of Capitol Square, housed the court from 
1941 to 1981. It was renovated and renamed the Patrick 
Henry Building in 2005. scvahistory.org



Highest State Court Ruling

March 7, 1966:   Virginia Supreme Court 

affirms convictions but reverses sentences 

(Opinion by Justice Harry L. Carrico)

Stare Decisis—a Latin term that means “let the 
decision stand” or “to stand by things 
decided”—is a foundational concept in the 
American legal system. To put it simply, stare 
decisis holds that courts and judges should 
honor “precedent”—or the decisions, rulings, 
and opinions from prior cases. Respect for 
precedents gives the law consistency and makes 
interpretations of the law more predictable—
and less seemingly random.

Understanding Stare Decisis (americanbar.org)

https://www.americanbar.org/groups/public_education/publications/preview_home/understand-stare-decisis/#:~:text=Stare%20Decisis%E2%80%94a%20Latin%20term,and%20opinions%20from%20prior%20cases.


1966 . . . Getting to the High Court

• March 28, 1966 Virginia Supreme Court Order 
Staying Execution of Judgment (says appeal to US 
Supreme Court must be filed by June 4, 1966)

• June 1966:  Lovings notice appeal to the United 
States Supreme Court

• December 12, 1966:  United States Supreme Court 
notes probable jurisdiction



Oral Argument – April 10, 1967

ADVOCATES
Bernard S. Cohen For the 
Appellant
Philip J. Hirschkop For the 
Appellant
R.D. McIlwaine III For the 
Appellee
William M. Marutani For the 
Japanese American Citizens 
League, as amicus curiae, 
urging reversal

• Loving v. Virginia | Oyez

• https://www.oyez.org/cases/1966/395

https://www.oyez.org/cases/1966/395
https://www.oyez.org/cases/1966/395


Justices of the United States 
Supreme Court, 1967

Justices Who Presided Over the 
Loving Case

Standing (Left to Right):  Byron 
White, William J. Brennan, Jr., 
Potter Stewart, Abe Fortas

Seated (Left to Right): Tom C. 
Clark, Hugo Black, Earl Warren, 
William O. Douglas, John M. Harlan



“Mr. Cohen, tell the 

Court I love my wife 

and it is just unfair 

that I can’t live with 

her in Virginia.”

Richard Loving



June 12, 1967

Loving v. Virginia, 
388 U.S.1 (1967)

"[T]he freedom to marry, or 
not marry, a person of 

another race resides with 
the individual, and cannot be 

infringed by the State."



. . . AND THE NEXT DAY

Message of President Lyndon B. Johnson Nominating Thurgood Marshall 
of New York to be an Associate Justice of the Supreme Court
National Archives, Records of the U.S. Senate





Richard Loving died in a car accident in 1975. 

Mildred Loving passed away in May 2008.





  October 2020



Bernard S. (“Bernie”) Cohen
January 17, 1934 – October 12, 2020
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